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paid in full. See §301.7507-3. As to seg-
regated assets, the termination of im-
munity is complete, and any balance
remaining after payment of depositors
is available, within statutory limita-
tions, for collection of tax due at any
time. However, taxes of the bank will
be collectible from segregated assets
only to the extent that the bank has a
legal or equitable interest therein. As-
sets as to which there has been a com-
plete conveyance for benefit of deposi-
tors, and the bank has bonafide been
divested of all legal and equitable in-
terest, are not available for collection
of the bank’s tax liability.

(2) As to unsegregated assets of a
bank within section 7507(b), immunity
terminates only as to taxes thereafter
becoming due. When taxes are once im-
mune from collection, the immunity as
to unsegregated assets is absolute. But
see paragraph (a) of §301.7507—4.

(b) General creditors. While the immu-
nity from tax collection is for protec-
tion of depositors, and not for benefit
of general creditors, in some cases the
immunity will not end until the assets
are sufficient to cover indebtedness of
creditors generally. This situation will
exist where under applicable law the
claims of general creditors are on a
parity with those of depositors, so that
to pay depositors in full it is necessary
to pay all creditors in full.

(c) Shareholder liability. In deter-
mining the sufficiency of the assets to
satisfy the depositors’ claims, share-
holders’ liability to the extent collect-
ible shall be treated as available as-
sets. See §301.7507-17.

(d) Deposit insurance. Deposit insur-
ance payable to depositors shall not be
treated as an asset of the bank and
shall be disregarded in determining the
sufficiency of the assets to meet the
claims of depositors. For taxable years
ending on or after April 22, 1992, de-
posit insurance does not include Fed-
eral Financial Assistance (as defined in
section 597) and other payments de-
scribed in section 597(a) prior to its
amendment by the Financial Institu-
tions Reform, Recovery, and Enforce-
ment Act of 1989 and, therefore, such
payments must be taken into account
to determine whether a bank’s assets
are sufficient to meet claims of deposi-
tors.

§301.7508-1

(e) Notice by bank. A bank within sec-
tion 7507(b), upon termination of im-
munity with respect to (1) earnings, (2)
segregated or transferred assets, or (3)
unsegregated assets, shall immediately
notify the district director for the in-
ternal revenue district in which the
taxpayer’s returns were filed of such
termination of immunity. See para-
graph (b) of §301.7507-8.

(f) Payment by bank. As immunity
terminates with respect to any assets,
it will be the duty of the bank, without
notice from the district director, to
make payment of taxes collectible
from such assets.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
8641, 60 FR 66105, Dec. 21, 1995]

§301.7507-10 Collection of tax after
termination of immunity.

If, in the case of a bank within sec-
tion 7507(b), segregated assets (includ-
ing earnings therefrom), in excess of
those necessary for payment of out-
standing deposits become available,
such excess of segregated assets shall
be applied toward satisfaction of accu-
mulated outstanding taxes previously
immune under the section, and not
barred by the statute of limitations.
But see §301.7507-3. Where sufficient
segregated or unsegregated assets are
available, statutory interest shall be
collected with the tax. When unsegre-
gated assets or earnings therefrom pre-
viously immune become available for
tax collection, they will be available
only for collection of taxes (including
interest and other additions) becoming
due after immunity ceases. See the ex-
ample in paragraph (b) of §301.7507-5.

§301.7507-11 Exception of employment
taxes.

The immunity granted by section
7507 does not apply to taxes imposed by
chapter 21 or chapter 23 of the Code.

§301.7508-1 Time for performing cer-
tain acts postponed by reason of
service in a combat zone.

(a) General rule. The period of time
that may be disregarded for performing
certain acts under section 7508 applies
to acts described in section 7508(a)(1)
and to other acts specified in a revenue
ruling, revenue procedure, notice, or
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§301.7508A-1

other guidance published in the Inter-
nal Revenue Bulletin (see §601.601(d)(2)
of this chapter).

(b) Effective date. This section applies
to any period for performing an act
that has not expired before December
30, 1999.

[T.D. 8911, 656 FR 78411, Dec. 15, 2000]

§301.7508A-1 Postponement of certain
tax-related deadlines by reason of
Presidentially declared disaster.

(a) Scope. This section provides rules
by which the Internal Revenue Service
(IRS) may postpone deadlines for per-
forming certain acts with respect to
taxes other than taxes not adminis-
tered by the IRS such as firearms tax
(chapter 32, section 4181); harbor main-
tenance tax (chapter 36, section 4461);
and alcohol and tobacco taxes (subtitle
BE).

(b) Postponed deadlines. For any tax,
penalty, additional amount, or addi-
tion to the tax of an affected taxpayer
(as defined in paragraph (d)(1) of this
section), the IRS may disregard a pe-
riod of up to 90 days in determining,
under the internal revenue laws—

(1) Whether any or all of the acts de-
scribed in paragraph (c) of this section
were performed within the time pre-
scribed; and

(2) The amount of any credit or re-
fund.

(c) Acts for which a period may be dis-
regarded—(1) Acts performed by tax-
payers. Paragraph (b) of this section ap-
plies to the following acts performed
by affected taxpayers (as defined in
paragraph (d)(1) of this section)—

(i) Filing any return of income tax,
estate tax, gift tax, generation-skip-
ping transfer tax, excise tax (other
than firearms tax (chapter 32, section
4181); harbor maintenance tax (chapter
36, section 4461); and alcohol and to-
bacco taxes (subtitle E)), or employ-
ment tax (including income tax with-
held at source and income tax imposed
by subtitle C or any law superseded
thereby);

(ii) Paying any income tax, estate
tax, gift tax, generation-skipping
transfer tax, excise tax (other than
firearms tax (chapter 32, section 4181);
harbor maintenance tax (chapter 36,
section 4461); and alcohol and tobacco
taxes (subtitle E)), employment tax
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(including income tax withheld at
source and income tax imposed by sub-
title C or any law superseded thereby),
any installment of those taxes (includ-
ing payment under section 6159 relat-
ing to installment agreements), or of
any other liability to the United States
in respect thereof, but not including
deposits of taxes pursuant to section
6302 and the regulations under section
6302;

(iii) Making contributions to a quali-
fied retirement plan (within the mean-
ing of section 4974(c)) under section
219(f)(3), 404(a)(6), 404(h)(1)(B), or
404(m)(2); making distributions under
section 408(d)(4); recharacterizing con-
tributions under section 408A(d)(6); or
making a rollover under section 402(c),
403(a)(4), 403(b)(8), or 408(d)(3);

(iv) Filing a petition with the Tax
Court, or for review of a decision ren-
dered by the Tax Court;

(v) Filing a claim for credit or refund
of any tax;

(vi) Bringing suit upon a claim for
credit or refund of any tax; and

(vii) Any other act specified in a rev-
enue ruling, revenue procedure, notice,
announcement, news release, or other
guidance published in the Internal Rev-
enue Bulletin (see §601.601(d)(2) of this
chapter).

(2) Acts performed by the government.
Paragraph (b) of this section applies to
the following acts performed by the
government—

(i) Assessing any tax;

(ii) Giving or making any notice or
demand for the payment of any tax, or
with respect to any liability to the
United States in respect of any tax;

(iii) Collecting by the Secretary, by
levy or otherwise, of the amount of any
liability in respect of any tax;

(iv) Bringing suit by the United
States, or any officer on its behalf, in
respect of any liability in respect of
any tax;

(v) Allowing a credit or refund of any
tax; and

(vi) Any other act specified in a rev-
enue ruling, revenue procedure, notice,
or other guidance published in the In-
ternal Revenue Bulletin (see
§601.601(d)(2) of this chapter).

(d) Definitions—(1) Affected taxrpayer
means—
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